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SLOVENIA
CONSTRUCTION

 

1. Is your jurisdiction a common law or civil
law jurisdiction?

Slovenia is a civil law jurisdiction.

2. What are the key statutory/legislative
obligations relevant to construction and
engineering projects?

In Slovenia, there are many legislative acts which
contain provisions for the regulation of construction and
engineering projects. Among them the most important
acts are the Building act (Gradbeni zakon GZ-1),
Obligations code (Obligacijski zakonik) and the Special
Construction Usages (Posebne gradbene uzance 2020),
Architecture and Civil Engineering Act (Zakon o
arhitekturni in inženirski dejavnosti).

3. Are there any specific requirements that
parties should be aware of in relation to:
(a) Health and safety; (b) Environmental;
(c) Planning; (d) Employment; and (e) Anti-
corruption and bribery.

In our jurisdiction, health and safety relating to
construction and engineering projects are governed by
several legislative acts. Some provisions can be found in
the above mentioned Building act. In addition, health
and safety on construction sites are regulated by laws
which govern labour, such as the Employment
Relationships Act (Zakon o delovnih razmerjih) and the
Health and Safety at Work Act (Zakon o varnosti in
zdravju pri delu).

The protection of the environment is of great importance
in Slovenian law. The right of a healthy environment is
set up by the constitution. On that basis, there are
several laws which regulate environmental issues. The
most important law in this regard is the Environmental
Protection Act (Zakon o varstvu okolja) which has a
number of provisions that affect construction and
engineering. For example, some construction projects (a

so-called building with environmental impact) require a
prior Environmental Impact Assessment.

Spatial Management Act contains provisions of
procedures on adoption of spatial plans. These are
generally divided in two groups: spatial strategic acts
and spatial implementation acts. Counties have
jurisdiction for majority of spatial planning and acts,
however, spatial planning for infrastructure projects is
reserved for the state level to adopt the relevant acts.

Labour is extensively regulated in Slovenia. In addition
to the already mentioned Employment Relationships Act
and Health and Safety at Work Act, there is a great
number of other relevant legislative acts, such as the
Public Employees Act (Zakon o javnih uslužbencih).
Furthermore, it is necessary to take into account the
collective agreements which regulate specifics in certain
fields of labour, for example the Collective agreement for
the construction industry (Kolektivna pogodba gradbenih
dejavnosti).

In the Criminal Code (Kazenski zakonik), bribery is
considered a criminal offense. In addition, some other
laws include provisions which aim at preventing
corruption, such as Integrity and Prevention of
Corruption Act that regulates activities and obligations of
the public sector with the intent to prevent corruption
and enhance integrity.

4. What permits/licences and other
documents do parties need before starting
work, during work and after completion?
Are there any penalties for non-
compliance?

The majority of construction projects in Slovenia need a
construction permit (gradbeno dovoljenje). Besides that,
it depends on the type of construction, if any additional
permits or documents must be obtained. For example, if
the construction is expected to have important negative
effects on the environment, an environment consent
must be obtained. Following changes in construction law
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in 2018, an integral procedure was introduced where an
Environmental Impact Assessment takes place within the
procedure for issuing a Building Permit. Investors of
buildings with environmental impact must now obtain
one administrative decision that merges the
Environmental Consent and the Building Permit in one
administrative act.

During work, it is of great importance to have the
construction site organized accordingly to all safety
requirements contained in the Building act, the Health
and Safety at Work Act and in relevant regulations and
decrees.

If a building is built without the construction permit or if
the construction is not carried in accordance to the
construction permit, there are several penalties
envisioned in the Building act, which include fines and/or
even the removal of the construction.

5. Is tort law or a law of extra contractual
obligations recognised in your jurisdiction?

In Slovenia, tort law is incorporated in the Obligations
code. It includes provisions on both contractual and
extra-contractual liability for damages, so the answer is
yes, tort law is recognised in Slovenian jurisdiction.

6. Who are the typical parties to a
construction and engineering project?

Typical parties in a construction and engineering project
are contracting entities (owner or investor), contractors
(general contractor or partial contractors), sub-
contractors and supervising engineers. Usually financial
institutions (banks, insurance companies) play a certain
role in larger projects.

7. What are the most popular methods of
procurement?

The procurement of goods, services and works by public
entities is regulated in the Public Procurement Act
(ZJN-3) which transposed EU Directives 24/2014/EU and
25/2014/EU into Slovenian legislation.

The traditional method of procurement which is used is
one stage (open) procedure, but for more complex
infrastructure project is commonly used two-stage
tendering procedure (restricted procedure), so that the
design and construction can run in parallel to a limited
extent.

The private investor/private employer has no special

legal act that would impose obligations for procurement
of goods, services or works. General civil law (law of
obligations) is applicable and the investor/employer may
structure its project as best suited.

8. What are the most popular standard
forms of contract? Do parties commonly
amend these standard forms?

There are no standard forms specific to a certain
industry. The Obligations code has some specific
provisions about construction contracts which are most
commonly used in all industries. Usually, the Special
Construction Usages are also used to complement the
Obligations code provisions and agreements made by
the parties. Other standard forms, such as FIDIC, are
used for large-scale projects, which are financed through
development banks and EU funds and usually involve a
public sector entity as an employer.

9. Are there any restrictions or legislative
regimes affecting procurement?

Public procurement is strictly regulated in Slovenia by
the Public Procurement Act.

10. Do parties typically engage
consultants? What forms are used?

Parties of public procurement contracts in Slovenia
usually engage both technical consultants and law
consultants, which are usually from law firms who are
specialized in public procurement law. For the services of
the supervising engineer or the employer’s
representative, the FIDIC Client/Consultant Model
Service Agreement is often used for projects which are
financed through development banks and EU funds.

11. Is subcontracting permitted?

Yes, in Slovenia subcontracting is permitted, as
envisioned by the Public Procurement Act, Civil
Obligations Act and is also a common practice in the
business.

12. How are projects typically financed?

Private projects are usually financed by banks,
investment funds and other investors. On the other
hand, public procurement projects are mostly financed
by the public treasury and EU funds, and sometimes by
both private and public funds (public-private partnership
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or PFI).

13. What kind of security is available for
employers, e.g. performance bonds,
advance payment bonds, parent company
guarantees? How long are these typically
held for?

In Slovenia, the most common security in public
procurement contracts are bank guarantees (especially
in public procurement contracts). In the construction
industry, the two most common types of bonds are
performance bonds (for the time period between signing
of the contract and the takeover), and warranty bonds
(for the time period between takeover and end of the
agreed warranty period). There are no regulated
restrictions on the agreed percentage of the
performance and warranty bond. However, the Decree
on financial collateral in public procurement (Uredba o
finančnih zavarovanjih pri javnem naročanju) in relation
to the Public Procurement Act states that the maximum
allowed percentage for a performance bond is 10 % and
for a warranty bond 5 % of the purchase price (with
VAT). Typically, the securities are held for the period of
the project or part of it and some additional days (i.e. 30
days) after the period is over.

14. Is there any specific legislation relating
to payment in the industry?

Yes, there are some provisions in the Special
Construction Usages which govern some issues relating
to payment in the construction industry. A usual
payment deadline for public authorities as employers is
30 days.

15. Are pay-when-paid clauses (i.e clauses
permitting payment to be made by a
contractor only when it has been paid by
the employer) permitted? Are they
commonly used?

The pay-when-paid clauses are rarely used in contracts
in Slovenia, although they are generally permitted (they
are not forbidden by law). More common are examples
of contracts in which the contractor and subcontractor
agree with a direct payment to the subcontractor by the
employer if specific conditions are met.

16. Do your contracts contain retention

provisions and, if so, how do they operate?

Retention provisions are allowed in the Slovenian
jurisdiction. Usually, the payment from the employer to
the contractor based on the construction contract is
made upon final takeover in full or (more typically) in
instalments. Upon such payment, the employer may
retain part of the purchase price for the works as
retention, if agreed by both parties. Both options are
possible. Such retention can also be made under the
provision of Special Construction Usages, unless the
parties agree that these do not apply for the contract.
The Special Construction Usages stipulate that the
employer has the right to retain a proportionate part of
the price to remedy the deficiencies found at the time of
acceptance and delivery of works.

17. Do contracts commonly contain delay
liquidated damages provisions and are
these upheld by the courts?

In Slovenia, it is common that construction contracts
contain penalties in case of delay of the works. There are
two different notions in Slovenia: liquidated damages
and contractual penalties. The contracting parties may
by agreement modify the statutory regime for damages
for breach of contract. The parties may also agree on a
contractual penalty (for non-monetary liabilities) or pre-
determine the amount of compensation (flat-rate
compensation), thereby reinforcing the debtor’s
obligation.

Given the above, contractual penalty should be
distinguished from liquidated damages. In the case of a
contractual penalty, the creditor must prove a breach of
a contractual obligation under the responsibility of the
counterparty, and neither the existence nor the amount
of the damage should be proved, since this is not a
prerequisite for the right to a contractual penalty.

The Courts in Slovenia generally uphold these provisions,
but they can revise the stipulated amount if they find out
that it is disproportionately high in terms of the value
and importance of the objects of the obligation.

18. Are the parties able to exclude or limit
liability?

In general, parties are able to exclude or limit
contractual liability in Slovenia. However, some types of
liability cannot be excluded or limited. For example, the
Obligations code stipulates, that you cannot exclude or
limit the liability for damages which were caused by
gross negligence or intent.
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19. Are there any restrictions on
termination? Can parties terminate for
convenience? Force majeure?

If not stipulated otherwise in the contract, the
contracting parties must in general have a good reason
for the termination of the contract. The Obligations code
stipulates some cases in which the contract can be
terminated. According to its provisions, some of legal
grounds for termination are:

Withdrawal from the contract due to a higher
fee

If the fee rises significantly from the previously
stipulated, the employer is entitled to withdraw from the
contract. In this case the employer must pay the
contractor an appropriate part of the fee.

Withdrawal from the contract according to
employer’s wish

Until the time of completion of the works, the employer
can always withdraw from the contract. In this case, the
employer has to pay the contractor the agreed payment
minus the costs which were not incurred, and the
amount which was earned elsewhere and that which the
contractor had no intention of earning.

Withdrawal from the contract in case of
defects

If the performed transaction has such a defect that the
work is useless or if the transaction was executed in
breach of express contractual provisions, the employer
may withdraw from the contract and demand the
reimbursement of damage without previously
demanding the rectification of the defect.

If the performed transaction, on the other side, does not
have such a defect that the work would be useless or if
the transaction was not executed in breach of express
contractual provisions, the employer must first allow the
contractor to rectify. In case of failure of rectification of
the defect in a given deadline, the ordering party can
withdraw from the contract.

Withdrawal from the contract because of a
deviation from agreed conditions during the
execution of works
Withdrawal from the contract prior to deadline
(if the contractor is so delayed in starting or
finishing the works that it is clear that they
won’t be finished on time)

Termination of a contract due to force majeure or
changed circumstances (spremenjene okoliščine) is also

regulated in Slovenian jurisdiction. Force majeure
clauses are often part of contractor agreements.

20. What rights are commonly granted to
third parties (e.g. funders, purchasers,
renters) and, if so, how is this achieved?

The rights granted to third parties are not mandatory in
Slovenian law and depend on the project. Funders
typically get a mortgage on the land where the
construction takes place as an insurance to get their
invested money back. Purchasers could agree with an
employer for special execution of certain equipment or
materials etc. – these obligations should be
appropriately transferred into the contract between the
employer and the contractor and executed.

21. Do contracts typically contain strict
provisions governing notices of claims for
additional time and money which act as
conditions precedent to bringing claims?
Does your jurisdiction recognise such
notices as conditions precedent?

Slovenian Obligations code requires notification of errors
immediately after the survey of the executed works in
order for the employer to reserve its right to issue a
claim. Before filing a claim, the contractor must be given
appropriate time to rectify the errors. Without timely
notification, the employer loses its right to file a claim.
For example, the Obligation code stipulates that in case
of solidity defects on the building which are shown in the
period of 10 years after the completion, the client or
another acquirer is obliged to inform the contractor and
the designer of the errors within six months from the day
of finding the error, otherwise he loses the right to refer
to it.

22. What insurances are the parties
required to hold? And how long for?

According to Slovenian legislation, insurance is
compulsory for all contractors in the construction
business, although there are some exceptions to this
general rule. According to the Building act, the
contractors have to be ensured all the time in order to
be able to work in the construction business (permanent
insurance).

In addition, the contractors have the duty to register
their employees for the mandatory social insurance,
which comprises health, pension, disability, parental and
unemployment insurance.
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23. How are construction and engineering
disputes typically resolved in your
jurisdiction (e.g. arbitration, litigation,
adjudication)? What alternatives are
available?

In general, construction disputes among the contracting
parties will proceed very quickly, in order to maintain the
construction project at a normal pace. Thus, it is crucial
that the procedure for resolving construction disputes is
as flexible and efficient as possible. Therefore, courts in
Slovenia offer the possibility to solve disputes amicably
with mediation before the court. In rare cases, when the
parties do not resolve the dispute in such a way and do
not conclude a court settlement (or out-of-court
settlement), parties shall proceed with the litigation.

Alternatively, there is a possibility to solve the disputes
by arbitration which is becoming more and more a
common way of solving disagreements. In case of FIDIC
standard clauses, and if not excluded, there is a
commission for solving disputes in connection with the
construction contract between the parties.

24. How supportive are the local courts of
arbitration (domestic and international)?
How long does it typically take to enforce
an award?

In Slovenian law, the arbitration procedure is regulated
by the Arbitration Act (Zakon o arbitraži). In Ljubljana,
the Ljubljana arbitration centre (LAC) operates, which is
an autonomous arbitration institution at the Chamber of
Commerce and Industry of Slovenia and which is
independent from it. The LAC administers the resolution
of national and international disputes by arbitration in
accordance with the Ljubljana Arbitration Rules and
other rules and procedures agreed by parties. The
decisions reached by the arbitration are binding and
enforceable.

The same goes for international arbitration. As Slovenia
is a member of all major international conventions in the
field of international commercial arbitration, most of
these conventions are directly applicable.

Arbitration decisions are legally binding by the parties
and they have the execution procedure available as the
arbitration decision is an enforcement title.

If we take into account the numbers from 2014,
Arbitration procedures before the Chamber of Commerce
and Industry of Slovenia in general take 264 days.

25. Are there any limitation periods for
commencing disputes in your jurisdiction?

In commercial relations, the standard limitation period is
three years, while in general relations (for example
consumers), it is five years. Also, there are different
provisions concerning special cases and special
contracts.

Obligations code provides special limitations periods for
claims in relation to defects on buildings regarding
solidity, which can be issued if the defects show in the
period of ten years from the completion of the
construction.

In accordance to that, the contractor shall be liable for
any errors in the construction which concern its solidity,
if such defects appear within ten years from the delivery
and acceptance of the works. This also applies to the
designer if the construction error stems from some error
in the design. The client or other acquirer is obliged to
inform the contractor and the designer of the errors
within six months from the day when he found the error,
otherwise he loses the right to refer to it.

26. How common are multi-party disputes?
How is liability apportioned between
multiple defendants? Does your
jurisdiction recognise net contribution
clauses (which limit the liability of a
defaulting party to a “fair and reasonable”
proportion of the innocent party’s losses),
and are these commonly used?

In Slovenia, multi-party disputes are common since the
law enables that more parties can be jointly liable. In
such proceedings, the court allocates the liability
between the responsible parties according to their
contribution.

27. What are the biggest challenges and
opportunities facing the construction
sector in your jurisdiction?

The biggest opportunity for the construction sector as
we see it now, is in the infrastructure projects (roads,
tunnels, power plants etc.) as these projects are running
and are being a large-scale projects. Residential projects
are in huge numbers and growing.

Lack of materials, delivery time uncertainty and huge
price fluctuations (rise in price) are the biggest
challenges faced by employers and contractors.
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Additionally, a new Building Act (GZ-1) has come into
force on June 1st, 2022 and uncertainties regarding
some new provisions might persist until competent
authorities give their interpretation on the matter.

28. What types of project are currently
attracting the most investment in your
jurisdiction (e.g. infrastructure, power,
commercial property, offshore)?

Public Infrastructure projects are the ones that are
attracting the most investments in Slovenia right now
(highways, railroads, power-plants etc.) or in a stage
right before the construction starts. There are many
apartment (residential) buildings in construction, mainly
in the City of Ljubljana (the capital of Slovenia).
Construction of a new main railway station in Ljubljana
with connecting buildings and infrastructure is almost
starting, including the main bus station.

29. How do you envisage technology

affecting the construction and engineering
industry in your jurisdiction over the next
five years?

Technology is certainly going to affect the construction
and engineering in Slovenia in the near future. New
technologies and new materials are being developed,
including IT, that enables new models of delivering
construction. These matters may affect prices and time
of construction and through that decision making of
investors. It could also have an impact on law and
regulations.

30. What do you anticipate to be the
impact from the COVID-19 pandemic over
the coming year?

Construction projects seem to be unaffected in Slovenia.
In the near future, we expect only a minor reduction,
however, it seems that the market is stable and
construction investments are planned for execution for
the year ahead.
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