INTRODUCING THE UMBRELLA ENVIRONMENTAL PERMIT: 

“ENVIRONMENT PERMIT AND LICENSE”

The “Regulation on the Permits and Licenses required under the Environment Law” (Environment Permit and License Regulation), introduced in April 2009, sets forth the procedures under the Environment Law for obtaining the permits and licenses for activities listed in Annexes 1 and 2. Under this Regulation:

i) the Environment Permit (Çevre İzni) (EP) covers emission, discharge, noise control, deep sea discharge and stabilized mud treatment usage permits, and certifies that the receiving environment – such as air, water, soil, etc. – is protected from the activities of facilities required to obtain the EP; and

ii) the Environment License (Çevre Lisansı) (EL) signifies technical sufficiency in relation to the collection, recycling, recovery and disposal of wastes.  

The Environment Permit and License Certificate (Çevre İzin ve Lisans Belgesi) (EPL) is the unified certificate that covers both the EP and EL within the context of the Environment Permit and License Regulation, which will enter into force as of 1 January 2010 and will primarily require the following:

i) Facilities listed in Annexes 1 and 2 must obtain either (i) an EP or (ii) an EPL.  Activities deemed to have the greatest environmental pollution effect are listed under Annex 1, whereas activities with less polluting effect are listed under Annex 2.  

ii) Activities under Annex 1 must obtain an EP or EPL from the Ministry of the Environment and Forestry (MoE). However, while the MoE can delegate its power to the relevant Provincial Directorates of the Environment and Forestry, the activities listed in Annex 2 must obtain an EP or EPL from the Provincial Directorates of the Environment and Forestry. 
iii) Even if a facility is not indicated in the Environment Permit and License Regulation, if its emissions are above the maximum limits, then such facility must obtain an EP. 

In order to obtain an EP or EPL, the facilities that are within the scope of the Environment Permit and License Regulation must first apply for a Temporary Operation Certificate (Geçici Faaliyet Belgesi) (TOC). Facilities that are also within the scope of the Environmental Impact Assessment (EIA) Regulation must certify, with their application, that they have fulfilled their undertakings under their “EIA Positive” or “EIA Not Required” decisions, in order to obtain a TOC. TOCs are valid for a maximum term of one year. After having obtained a TOC, the relevant facility must complete the application procedure for EP or EPL three months before the expiry of its TOC. If the facility cannot complete the application process within the said time limit, it becomes subject to administrative sanctions set forth under the Environmental Law. It may nevertheless be granted a grace period of six months. However, if the activities of the relevant facility are deemed dangerous to the environment and human health, then the authorities will halted them.

The Environment Permit and License Regulation provides that “authorized environmental consulting firms” will be responsible for the preparation of application files, documents and reports in relation to EP and EPL applications. These firms must be authorized by the MoE and will be directly responsible vis-à-vis the MoE together with the owner of the facility. However, in the event the relevant facility employs an environment manager or has established an internal environment management department, then the EP or EPL application can also be completed through these internal channels. In this case, only the owner of the facility will be responsible vis-à-vis the MoE. Another novelty of the Environment Permit and License Regulation is the mandatory e-application procedure, according to which all EP and EPL applications must be made electronically with electronic signature. 

In the event an applicant complies with the relevant procedure under the Environment Permit and License Regulation, then the relevant governmental authority will grant it an EP or an EPL. The EP and EPL are valid for ten years and can be extended by applying to the relevant governmental authority three months before its expiry date. However, if there is a change in the conditions of an EP or EPL, then the relevant procedure for obtaining an EP and EPL must be repeated by the relevant facility.  

In the event of acquisition of shares in a company that owns a facility with an EP and EPL, the relevant facility’s EP and EPL will remain valid and effective. However, if the facility is acquired through an asset transfer, then the new owner must inform the MoE or the Provincial Directorate of the Environment and Forestry of the transaction within three months as of the transfer. If there are no changes in relation to the conditions of the EP or EPL, then the EP or EPL will simply be renewed with no effect on its effective term. However, if the change in ownership of the facility also implies changes in the conditions of the EP or EPL, then the new owner of the facility will be required to conduct a new procedure for obtaining an EP or EPL.

Under Article 15 of the Environment Permit and License Regulation, facilities that do not comply with their EP or EPL will be subject to the administrative fines under the Environment Law. The relevant authorities may grant a grace period of up to one year for correction of irregularities. In the event the relevant facility fails to correct these violations within the grace period, or the relevant governmental authority does not grant a grace period due to the threats posed to the environment and human health by such activity, the EP or EPL of the relevant facility will be terminated, and part or all of its activities will be permanently or temporarily ceased.

The validity of environmental permits and licenses obtained separately by the existing facilities before the enactment of the Environment Permit and License Regulation will continue. However, these facilities will have to apply for an EP or EPL at least 30 days before the expiry of their first-expiring environmental permit or license. In the event that all of the environmental permits and licenses of a facility are granted for an indefinite period, then such facility will be required to apply for an EP or EPL at the latest within two years as of the effective date of the Environment Permit and License Regulation. 
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